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Precatory Words — Executory Devise. — Where the language of a 
testator shows a clear intent to devise the fee of his lands to his wife, 
words of recommendation or suggestion or advice as to the management 
or occupation thereof by the family, contained in other clauses, will not 
limit her estate : Hoxsey v. Hoxsey, 37 N. J. Eq. 

Where the first taker of an interest in lands has an absolute estate 
therein, a limitation over, by way of executory devise, is void : Id. 

Devise in Trust without Words of Limitation — Rules of Construction. 
— Where a devise was to trustees for the use and benefit of two of 
the testator's daughters, without any words of limitation or perpetuity, 
it was held : 1. That it made no difference whatever, in construing the 
devise, that the property was left in the hands of trustees. The same 
rules of construction to determine the quality of the estate, whether for 
life, or in fee, are applicable to estates placed in trust and those which 
are not, except so far as the creation of the trust may throw light upon 
the intention of the testator. 2. That since the Act of 1825, ch 119, a 
general devise in which words of limitation or perpetuity are omitted, 
will pass the whole interest of the testator, upon the assumption that he 
so intended. That assumed intention is however liable to be con- 
trolled by evidence of a contrary intention found in the will. 3. That 
there being no devise over of the property, it was not to be presumed 
that the testator intended to die intestate, and the will must clearly 
manifest an intention to pass only a life estate, before his children 
could be deprived of the fee : Fairfax v. Brown, 60 Md. 
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and Employed. By Irving Browne. 8vo., pp, 162. Boston : Soule & 
Bugbee. 
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